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houses; reconfiguration of the car park; widened site access; bin/cycle storage; 
and associated landscaping. 
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RECOMMENDATION: 
 
Refusal 
 
SITE DESCRIPTION 
 
(1) This application relates to a vacant two storey mock tudor public house located on the 
south side of High Road, Wilmington within a predominantly residential area and surrounded 
by residential dwellings on all sides. The site is not located in a designated retail centre. 
 
(2) There are 8 perpendicular off-street parking spaces located at the front of the building 
and a car park to the rear accessed via a narrow side access road to the west side. The ground 
level increases in height from front to back where the rear car park level is approximately 2 
metres higher than the front.   
 
(3) There is an absence of footways provided along the northern boundary of the site, 
adjacent to the westbound High Road carriageway, which allows vehicles to park in the parking 
bays provided at the front of the Forester public house without crossing a footway. There is also 
an absence of a footway along the majority of the residential property frontages adjacent to the 
west of the site along High Road. 
 
(4)  A vehicular access lane from High Road serving 1-4 Knoll Cottages to the south of the 
application site and 2 and 4 Broad Lane is located to the west boundary of the site. 
 
THE PROPOSAL 
 
(5) The application seeks to demolish the Foresters Public House and erect a two storey 
building to provide an A1 retail convenience store fronting onto the High Road and the erection 
of 2 x two bed dwelling houses to the rear of the site; and also includes reconfiguration of the 
car park; widened site access; bin/cycle storage; and associated landscaping. 
 
(6) The proposed retail store would be two storeys in height, in line with the height of the 
existing pub building and would occupy a similar footprint. The proposed dwellinghouses would 
also be two storeys in height and located to the rear of the existing pub car park adjacent to the 
proposed retail service yard. 



(7) The retail store would incorporate 363sqm of floorspace and will include 214sqm sales 
floor area at ground floor level with ancillary offices, storage and facilities at first floor level. 
 
(8) The existing 8 off-street car parking spaces to the front of the site would be retained for 
retail store customer use. The existing rear car park would be used for servicing and deliveries 
to the rear of the store via the side access route. The hours of opening for the convenience 
store are proposed to be 07:00 to 23:00. 
 
(9) The proposed houses to the rear of the site would be two storey, semi-detached houses 
with 2 car parking spaces provided for each house. 
 
(10) The side access road would serve both the commercial servicing for the store and the 
proposed 2 houses.  
 
RELEVANT HISTORY 
 
(11) 19/00585/FUL - Demolition of The Foresters Public House and erection of 6 No. 
dwellings (Class C3) with associated access, parking and landscaping. Planning permission 
granted 22.08.19.  
 
COMMENTS FROM ORGANISATIONS 
 
(12) Biodiversity KCC - Objection raised on grounds that the building is identified as having 
a high level of bat roosting potential. No emergence surveys have been submitted and are 
required prior to determination to confirm the presence of bats.  
 
Officer response - Bat surveys were submitted with application 19/00585/FUL (from the same 
applicants) which confirmed that the existing public house building supports a Common 
Pipistrelle day roost. KCC Ecology were consulted on this application and raised no objection 
to proposals subject to conditions and mitigation measures set out in the survey report. These 
surveys have now been submitted to form part of the application under consideration. 
 
(13) Kent Highway Services - No objection to the revised proposals.    
 
(14) Environmental Health - Objection raised on grounds of noise and disturbance that 
would be caused from deliveries and servicing to the rear which is at a raised ground level 
which could not be attenuated by the proposed acoustic screening or by imposition of a 
condition. The submitted acoustic report fails to report all that is required to accord with British 
Standard BS4142:2014 and acoustic attenuations attributed to acoustic barriers are not 
demonstrated and due to no details of the fixed plant and machinery, the impact including 
psychoacoustic impacts are not included. 
 
(15) Wilmington Parish Council - Objection raised which is summarised as follows: 

- Will cause an unacceptable loss of character to the Village and have a 
detrimental effect to the street scene. 

- Concerns regarding highway safety due to pedestrian access to the site from 
the opposite side of road close to a busy road junction. 

- Parking in Wilmington Centre is difficult particularly when the Village 
Hall/Heritage Centre (some 100m away) are open and during school pick up 
/drop-off times.  

- The proposed layout leads to an overdevelopment of the site with the access 
to the rear for deliveries to the convenience store but also the amenity and 
parking spaces for the proposed two houses. 

- Not sustainably located due to two buses an hour during the day and only 1 
bus every hour on Sunday. 

- The Viability Assessment appears to be based on the cost of a pint being 
£3.33p but local research shows the cost of a pint of beer ranges from £3.50 
to £3.90 and lager from £3.80 to £4.50 bringing into question the whole basis 
of the Assessment. 

 



(16) Mr Colin Verry Wilmington Society - Objection raised and summarised as follows: 
- Loss of community asset is a very retrograde step.  
- The street scene will be destroyed. 
- To introduce another retail store will lead to closure of existing store or 

potentially.  
- Lack of footpaths, parking, indeed safe crossing points to access the proposed 

new store. 
- All existing parking both in front and rear be maintained so that no extra traffic 

pressure is caused.  
- Potential shoppers would not use the bus as it is too far away resulting in the 

use of a car. 
 
(17) Kent Fire Brigade - No objection 
 
(18) KCC Footpaths Officer - No objection    
 
(19) Thames Water Utilities - No objection subject to conditions and informatives 
 
(20) Environment Agency - No objection 
 
NEIGHBOUR NOTIFICATION 
 
(21) 32 objections from 29 addresses and 6 letters of support have been received. A signed 
petition of 57 names opposing the application has also been submitted. The material 
considerations are summarised as follows: 
 
Objections: 
 

- The retail store would exacerbate the traffic problems by attracting more 
vehicles and cause continual traffic jams on this narrow part of High Road close 
to a T junction especially at school pick and drop off times and rush hour. 

- High Road serves 4 main schools which generates significant traffic. 
- Cars will park outside the shop when parking spaces full and cause blockages 

to the highway.   
- Deliveries should be made off road. 
- Delivery area to the rear does not seem to be large enough. 
- Overdevelopment and intensification of the site. 
- Would destroy the village and sense of community. 
- The building has history and character, is a landmark and should be retained. 
- Will cause noise, disturbance and pollution to neighbours from delivery lorries, 

customer cars coming and going, chilling equipment and fans. 
- Generate additional litter. 
- Acoustic boundary fence is not extended to all boundaries. 
- Would compete against the existing A1 store which could result in its closure. 

Doesn't need another convenience store.  
- Additional traffic may cause highway safety concerns with school children 

crossing the road and additional potential accidents. 
- Lack of sufficient parking to serve the development will exacerbate on street 

parking problems and lead to further illegal and unsafe parking. 
- Will result in overlooking and loss of privacy. 
- No details of machinery or equipment to serve the shop have been submitted 

or details of noise levels and mitigation. 
- The Savills viability report is biased and misleading. 
- Premises are dilapidated through lack of investment. 
- There is already a convenience store at the junction of High Road and Barn 

End Lane, and there are a number of larger grocery stores in Dartford and 
Swanley which are easily accessible by car, bus or taxi.  

- There is a difference between pub visitors and visitors to a store.  
- Late night opening hours will cause anti-social activity, noise and nuisance. 
- Delivery access via a single narrow route.  



- The rear of the shop and service area would not be secure which may attract 
crime and nuisance behaviour.  

 
Support: 
 

- The pub had become a nuisance to residents and there are multiple similar 
establishments in the area. 

- Support the A1 convenience store with the addition of extra housing in the 
village. 

- The dividing wall between the Foresters and No 2 Broad Lane is in a bad state 
of repair and is leaning quite badly in places. 

- The building is not of significant historical interest so a brand new construction 
of a similar style would be acceptable. 

- Would be preferable to a public-house with all the related problems they have. 
- The building is mock Tudor with no historic precedent, it doesn't reflect its 

Victorian surroundings. 
- Amenities in the village are poorly served by a convenience store.  
- Choice at the corner shop is restricted to poor fare or pre-processed, deep 

fried, chip shop food. 
- A commercial enterprise will deliver supermarket prices and benefit those with 

restricted incomes, physical abilities, and the elderly. 
- Will reduce car use from the village to Dartford/Swanley/Crayford retail centres 

relieving Common Lane congestion. 
- Affords Wilmington residents access to competitively priced goods, in a 

convenient location, obviating the need for private or public transport to 
outlying areas reducing congestion/pollution.  

 
RELEVANT POLICIES 
 
(22) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(23) Adopted Dartford Core Strategy adopted 2011 
 

CS1: Spatial Pattern of Delivery 
CS10: Housing Provision 
CS11: Housing Delivery 
CS12: Network of Shopping Centres 
CS15: Managing Transport Demand 
CS17: Design of Homes 
CS18: Housing Mix 
CS25: Water Management 
CS26: Delivery and Implementation 

 
(24) Adopted Dartford Development Policies Plan 2017 

DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP3: Transport impacts of Development 
DP4: Transport Access and Design 
DP5: Environmental and Amenity protection 
DP6: Sustainable Residential Locations 
DP7: Housing Stock and Residential Amenity 
DP8: Residential Space and Design in New Development 
DP14: Retail and Town Centre Development 
DP21: Securing Community Facilities 
DP25: Nature Conservation and Enhancement 

 
 



(25) Dartford Parking Standards Supplementary Planning Document 2012: 
The adopted parking standards require A1 retail shops to provide 1 car parking space per 18m2 
gross floorspace and 1 space per 500m2 for a delivery vehicle and requires adequate provision 
for the parking and manoeuvring of vehicles including service vehicles.   
 
In addition 1 cycle space is required per 200m2 gross floorspace and 1 motorcycle space plus 
1 additional space for every 20 car spaces should be provided. 
 
For shops with car parks up to 40 spaces, there should be 1 designated mobility impaired space 
plus 2 spaces of sufficient size but not designated.  
 
Parking bays should be 5.0 by 2.5m where unobstructed on both sides and a 6m aisle width is 
required behind these spaces for manoeuvring. Motorcycle spaces should be 2.5m by 1.5m. 
 
For the houses located in the rural area, the Parking Standards require the provision of 1.5 
spaces per home or 2 spaces if allocated together with 2 visitor spaces and 1 van space. 
 
(26) The Housing Windfall Site SPD is also a material consideration with regard to this 
proposal. 
 
(27) The NPPF is also a material consideration.  
 
COMMENTS 
 
Asset of Community Value 
 
(28) Wilmington Parish Council submitted a nomination to list the Foresters Public House 
building as an asset of community value on 28 November 2018. 
 
(29) Part 5 Chapter 3 of the Localism Act 2011 (the "Act") allows local groups to nominate 
a building or other land for listing by the local authority as an asset of community value. If 
successful, when the owner of a listed asset wishes to sell the asset, then community groups 
are given an initial six week period in which to indicate their desire to bid for the asset. If an 
intention to bid is received by the Council, a six-month moratorium on sale comes into force 
allowing the residents' group the chance to raise funds to buy the asset. At the culmination of 
the six months, the owner is free to sell the property to whoever they wish at whatever price. 
The Council currently has one such asset listed on its register of assets of community value. 
 
(30) Section 88 of the Act sets out what land of community value is: 
 

1)  For the purposes of this Chapter but subject to regulations under subsection 
(3), a building or other land in a local authority's area is land of community 
value if in the opinion of the authority - 

 
(a) an actual current use of the building or other land that is not an 

 ancillary use furthers the social wellbeing or social interests of the local 
 community, and 

 
(b) it is realistic to think that there can continue to be non-ancillary use of the 
building or other land which will further (whether or not in the same way) the 
social wellbeing or social interests of the local community. 

 
(2)  For the purposes of this Chapter but subject to regulations under subsection 

(3), a building or other land in a local authority's area that is not land of 
community value as a result of subsection (1) is land of  community value if in 
the opinion of the local authority - 

 
(a) there is a time in the recent past when an actual use of the building  or 
other land that was not an ancillary use furthered the social  wellbeing or 
interests of the local community, and 



 
(b) it is realistic to think that there is a time in the next five years when there 
could be non-ancillary use of the building or other land that would further 
(whether or not in the same way as before) the social wellbeing  or social 
interests of the local community. 

 
(31)      The Council has come to a view through the evidence received that the Public House 
is not operating as a going concern. As such the correct  legislative test to apply within the Act 
is therefore Section 88(2). 
 
(32) S88(2)(a)and (b) of the Act require the land to have been previously used for the 
purposes of furthering the social well-being or interests of the local community in the 'recent 
past' and it is realistic to think that it will be used for the same purpose again within the next five 
years. 
 
(33) The Council's decision on the 4th February was to reject the nomination on grounds 
that the factual information provided by the Nominator does not have enough evidence to be 
able to conclude that the Public House satisfies S88 of the Act. 
 
Key Planning Issues 
 
(34) The key issues relevant in the determination of this application are the principle of 
development, the impact of the new retail use on the local area, the impact of traffic generation, 
parking and access, the impact of noise and disturbance arising from the use on neighbouring 
residents and the future occupiers of the 2 proposed houses to the rear and the acceptability 
of the siting of the houses to the rear of the site. 
 
Principle of Development 
 
(35) As set out above, the public house has not been listed as an Asset of Community Value 
and thus will not affect the normal planning determination of the proposed development. 
 
(36) Policy DP14 of the Development Policies Plan 2017 states that outside of centres, retail 
development over 500sqm floorspace will be permitted only where it both satisfies the 
sequential test (clause 1 above) and the proposal is demonstrated to be acceptable through a 
retail impact assessment in line with national policy.  The application site is not located within a 
designated centre, however, the proposed retail floorspace is below 500sqm and thus a retail 
impact assessment or sequential test is not required in this instance. 
 
(37) Policy DP21 states that new community facilities will be permitted where they are in an 
appropriate location and of a type and scale to reflect the needs of the communities they will 
serve. 
 
(38) The Development Policies Plan glossary states that community facilities encompass 
public, private and voluntary sector buildings and spaces used for a variety of purposes 
including social, health, education, cultural, spiritual and sports uses that support vibrant 
communities. Buildings used for local retail or leisure services such as convenience shops and 
pubs may qualify, especially in rural areas. 
 
(39) The public house is currently not operating as a going concern and is currently in a 
poor state of repair. A viability report has been submitted in support of the application which 
concludes that a substantial capital investment would be required to bring the public house 
back into use but is unlikely to be able to generate sufficient income to remain a commercially 
viable business. In relation to existing provision in the local area, the report sets out that there 
are five other pubs within a 1 mile radius being The Plough (0.3m), The Horse and Groom 
(0.8m), The Cressy Arms (0.9m), The Orange Tree (0.9m) and Utopia Leisure Hotel (0.8m). 
The Plough public house is in very close proximity (approx. 7 minutes' walk). The report 
contends that the number of public houses in this location has meant that The Foresters has 
struggled, with the previous tenant recently vacated following a consistent failure to pay the rent 
due to insufficient income generated. There is no reason to doubt the content of this report in 



the current climate and rate of public house closures and the many reasons behind pub closures 
nationwide which extend further than simply a lack of investment. As such, it is considered that 
the loss of the public house would be disappointing, however, it would not be reasonable to 
maintain that a significant capital investment in the public house would bring it back into viable 
use and profitability. I can find no reason therefore to resist the loss of the public house use. 
 
(40) In relation to the provision of housing, the Council is in a strong position in respect of 
its 5 year housing land supply and all policies within the adopted Plan are considered to be up 
to date. As this would be unplanned residential development on an unallocated site, the 
proposal falls to be considered against the Council's Windfall policies. Policies CS10 of the 
Core Strategy (2011) and DP6 of the Development Policies Plan (2017) are most relevant as 
well at the SPD for Windfall Sites (2014). 
 
(41) Policy DP6 of the Dartford Development Policies Plan as the most up-to-date policy is 
the starting point and states that unplanned windfall residential development may be permitted 
following assessment in accordance with Core Strategy Policy CS10:4&5, other development 
plan policies and material considerations (including the Dartford Housing Windfall SPD). The 
criteria within Policy DP6 are to be applied to sites of 5 or more dwellings but reflect the critieria 
set out within the Council's adopted Housing Windfalls sites SPD and the criteria that the 
SHLAA sites have been considered against.  Consistent with CS10, all windfall developments 
will be permitted only where it is demonstrated that they are located on brownfield land, reduce 
transport demand and within easy walking distance of services, facilities and public transport 
and not result in unacceptable or unforeseen cumulative impacts on social, community or green 
infrastructure that cannot be mitigated. 
 
(42) Policy CS10 requires windfall developments to be sustainably located, for the benefits 
of the scheme to outweigh the disbenefits and for careful consideration to be given to the impact 
on infrastructure. The supporting text to Policy DP6 notes that the SHLAA derived sites are the 
focus of the Core Strategy Policy CS10 and housing land supply. The focus for housing 
development within the Borough is therefore strongly in favour of planned sites. The supporting 
text to Policy DP6 also notes that the aggregate impact of sites of five and over has particular 
potential to hinder the achievement of key sustainability objectives of the Core Strategy.  
Although this might imply that sites of less than 5 dwellings would have less of an impact in this 
respect, it should not be assumed that they would have no cumulative harm. Primarily windfall 
development should be located on brownfield land. The proposal must be sustainably located 
close to a range of community facilities and public transport. The accessibility of the site to 
public transport and local facilities/employment is also a key consideration. 
 
(43) The application site is currently occupied by a vacant public house and thus constitutes 
a brownfield site.  
 
(44) Paragraphs 9.8 - 9.15 of the background notes to Policy DP6 states that Dartford's 
Sustainability Assessment of (SHLAA) Housing Sites sets a threshold of 400m to a station or a 
bus stop with at least 2 buses an hour applied to windfall sites together with the usefulness of 
the service and destinations provided. In the case of community facilities which are an end 
destination (as opposed to bus stops/ stations, which are not), an acceptable walking distance 
is taken to be 10 minutes (approximately 800m). A maximum walking distance of up to 800m 
to a range of public services and shops is therefore the normal threshold level that will be 
applied in the Borough. 
 
(45) The application site is located approximately 320 metres from Wilmington Primary 
School and 650 metres from Wilmington Grammar School and Wilmington Nursery. There is a 
small retail convenience store approximately 50 metres to the east and the Plough public house 
is approximately 500 metres from the site.  
 
(46) The site is located on a bus route close to bus stops situated on either side of High 
Road with 3 bus services providing services to Dartford, Bluewater, Petts Wood and Swanley. 
Bus service 477 provides 2 services per hour to Dartford town centre, Swanley, Bluewater and 
Orpington. The nearest GP and Dentist surgery is located on Lowfield Street approximately 
1900 metres from the application site which is much further than the distance tests set out in 



paragraphs 9.8 - 9.15 of the background notes to Policy DP6 and the Housing Windfall SPD. 
However, given that bus services serving Dartford travel via Lowfield Street and visits to GP 
and dentist surgeries are not a common daily or weekly occurrence, it is considered that the 
location of the site is sustainable due to its location within easy walking distance to public 
transport and a range of community and public services and facilities and shops. 
 
(47) Given the scale of the development for 2 houses, it is difficult to demonstrate the impact 
of the development on local infrastructure or how it would affect the achievement of key 
sustainability objectives of the Core Strategy. However, it is considered that the collection of 
the Community Infrastructure Levy for this development will go towards meeting any relevant 
demands and impacts. 
 
(48) Policy CS18 states that in order to achieve a mix of housing sizes that meets needs 
and provides an appropriate long-term balance in housing stock, on developments of less than 
100 homes, there will be a presumption in favour of providing a majority of family houses of 2 
bedrooms or more.  The proposed development includes the provision of 2 x 2 bedroom houses 
and would accord with this policy.  
 
(49) On balance, I consider that given the fact that the proposal would be redevelopment of 
a brownfield site and the location of the site - within a predominantly residential area close to 
schools, a shop and public transport - is relatively sustainable the principle of development of 
the site for housing would be acceptable subject to compliance with other policy requirements 
and if the benefits of the proposal outweigh the disbenefits. 
 
Layout, Scale and Design 
 
(50) Policy DP2 of the Dartford Development Policies Plan 2017 states that development 
will only be permitted where it satisfies the locally specific criteria for good design in the Borough 
responding to, reinforcing and enhancing positive aspects of the locality and ensuring 
appropriate regard is had to heritage assets. Consideration will be made of the height, mass, 
form, scale, orientation, siting, setbacks, landscaping and access. 
 
(51) Policy DP5 states particular consideration must be given to areas and subjects of 
potential sensitivity in the built and natural environment and other potential amenity/safety 
factors. 
 
(52) Policy DP7 states that the creation of residential dwellings should achieve a satisfactory 
quality of residential development ensuring access into the development is safe and facilitates 
ease of pedestrian movement and does not materially harm existing residential amenity.  
 
(53) The footprint of the retail store would occupy a similar footprint to that of the public 
house. It would retain the off-street parking spaces to the front and a delivery area to the rear. 
The proposed houses would be sited to the rear of the site adjacent to the service delivery area 
and 2 staff parking spaces to the east boundary. 
 
(54) The design of the retail store, with specific reference to the High Road frontage, is poor: 
incorporating a very standard traditional modern new build appearance with little articulation, 
character or architectural detailing and would not improve on the period character and 
appearance of the existing public house. The ground floor elevation comprises full height glazed 
panels/windows/doors but does not incorporate any focal main entrance point to the ground 
floor retail unit. The design does not reflect the vernacular of buildings within the local area and 
the materials comprising red/brown brick and brown concrete roof tiles are not a feature of the 
area. 
 
(55) The demolition of the existing building provides an opportunity to enhance the 
appearance of the site to the frontage. The site layout plan does not provide any form of soft 
landscaping to the frontage to soften the hard surfacing to the parking, entrance and new path 
to the frontage. As such, it is considered that the appearance of the proposed retail convenience 
store would not constitute good quality design and would fail to accord with the requirements 
of Policy DP2 of the Development Policies Plan.      



(56) The proposed semi-detached houses to the rear of the site also have a standard 
traditional design incorporating a pitched roof hipped at each end. The houses would have 
windows and doors to the front and rear only and no openings to the side elevations. Due to 
the siting of the houses at the rear of the site, there would be no significant views of the houses 
from the street and thus this would not affect the streetscape. Therefore, no objection would be 
raised to the design of the houses. 
 
(57) The proposed houses would be sited adjacent to the service delivery area at the rear 
serving the retail store. The front elevations of the houses would face west towards the access 
road and parking spaces for house 2. The parking spaces for house 1 would be sited directly 
adjacent to the service delivery area. The tracking plans for the delivery trucks show that when 
entering the delivery area, the 12 metre long rigid truck would need to undertake a 3 point 
manoeuvre in front of the parking spaces for house 1 to park in the allocated delivery area. On 
exiting the site, the truck would reverse back in front of house 1 to exit the site in a forward 
gear. No physical separation is proposed between the service area and the proposed houses, 
thus the immediate external residential environment for the proposed houses and parking 
spaces for house 1 would be combined with a service delivery yard for the retail store. The 
access to the houses from High Road would also be shared with the delivery trucks which could 
potentially result in a conflict of access as the submitted tracking plans show that the delivery 
truck would take up nearly the full width of the access road to enter and exit. In addition, the 
submitted layout plan does not show any pavement within the side access road, thus there 
would be no appropriate or safe pedestrian access to or from the houses from High Road. 
 
(58) As such, it is considered that due to the poor siting of the houses, the external 
residential environment afforded to the proposed houses of a commercial nature would be 
unsuitable for residential dwellings and would result in a conflict of uses and use of space which 
would be detrimental to the living conditions of future residential occupiers of the proposed 
houses. Due to constraints on space at the rear, there is no possibility to mitigate or divide the 
space due to the shared access and shared delivery vehicle turning area.  
 
(59) The houses would provide 2 bedrooms and could be used as starter family homes. Any 
children would be limited to using the rear garden for external space due to safety concerns of 
using the service road and turning areas as external amenity space. 
 
(60) As such, it is considered that the siting of the proposed houses to the rear of the site 
would be unsuitable for residential use and would fail to provide a satisfactory external 
residential environment for future residential occupiers, contrary to Policies DP2, DP5 and DP7 
of the Development Policies Local Plan 2017. 
 
Parking, Traffic Generation and Access  
 
(61) Policy CS15 of Dartford Core Strategy 2011 states that in order to reduce the need to 
travel and minimise car use, the Council will develop a Car Parking standards SPD. The 
adopted Parking Standards SPD states that non-residential development should demonstrate 
that consideration has been given to the provision of electrical charging points. 
 
(62) Policy DP3 of the Development Policies Local Plan 2017 states that development will 
not be permitted where the localised residual impacts from the development would result in 
severe impacts on road traffic congestion and air quality, highway safety or on-street parking 
pressure. 
 
(63) Policy DP4 states that where appropriate, proposals should ensure that the extent and 
nature of proposed car parking provision, taking into account any existing provision, must be in 
full accordance with the adopted Parking Standards SPD.  
 
(64) The proposed floorspace of the retail unit is 384m2 gross which leads to a requirement 
of 22 parking spaces plus 1 goods vehicle space. These should include 1 designated mobility 
space and 2 spaces of sufficient size.  Two cycle spaces would also be required plus 1-2 
motorcycle spaces. The parking standards set out a maximum provision and a reduced 
provision would require submission of evidence to justify the alternative level. 



(65) The proposal provides 8 parking bays to the frontage to be shared with motorcycles 
plus 2 staff parking spaces to the rear and 2 short stay cycle parking spaces. Two spaces for 
each of the proposed houses would also be provided. Parking for a delivery vehicle is to be 
provided to rear of the site at the back of the store. Access to the delivery area and the 
residential houses would be shared via the side access road which would be increased in width 
from that of the existing. 
 
(66) The submitted Transport Statement seeks to demonstrate that 8 parking spaces to the 
frontage would be sufficient to support the proposed development. A review of the car parking 
accumulation based on the trip generation for the convenience store revealed that during 
weekends and weekdays two additional on-street car parking spaces will be required to support 
the development, and a review of on-street car parking provision identified that sufficient 
unused parking on street is available within walking distance of the site to support the proposals. 
 
(67) KCC Highways have been consulted on the proposal and the revised details and 
delivery lorry tracking plans and raise no objection to the proposal. However, I am concerned 
that KCC Highways have not fully assessed the impact on highway safety from the use of these 
spaces in connection with a retail store where customers would stay for a short time resulting 
in a significantly more intensified use of the 8 perpendicular spaces to the site frontage than the 
existing public house use.   
 
(68) This section of High Road is a bottle neck where the road narrows and together with 
unrestricted on-street parking can cause blockages in the road requiring cars and buses to wait 
and allow on-coming traffic to pass before proceeding. The vehicle movements associated with 
the 8 parking spaces to the front used in conjunction with the public house would have been 
significantly less due to the nature of the use, especially during the peak morning hours. The 
change to a retail convenience store will result in significantly higher vehicle movements in and 
out of these spaces within this busy bottle neck, which is likely to be greatest during morning 
and evening peaks which will result in increased congestion due to the presence of several 
local schools in the area. The submitted Transport Statement estimates that there would be 33 
vehicle arrivals (and 31 departures) between 07.00 and 08.00 with a peak of 38 arrivals (and 
34 departures) between 18.00 and 19.00 during weekdays. This is a considerable increase 
above the level of activity generated by the public house which also had the benefit of a 14 
parking spaces within the car park to the rear to accommodate additional customers and limit 
the number of vehicle movements from the 8 perpendicular spaces to the frontage. The intensity 
of the use of the 8 perpendicular spaces would result in significantly more vehicles reversing 
back onto High Road within a busy bottle neck where there is limited visibility from these spaces 
to the road and no relief or any significant pavement for pedestrians across the full width of the 
8 parking spaces.  The number of movements may also have a detrimental impact on the free-
flow of traffic, creating delays on the road and would, in my opinion, make crossing of High 
Road dangerous due to parked cars and could be detrimental to the walk to school route. 
 
(69) As such, due to the significantly increased vehicle movements associated with the 8 
perpendicular spaces, the limited visibility when reversing back onto High Road and the lack of 
any dedicated pedestrian footpath across the full width of the parking spaces, I consider that 
the vehicle movements would result in significant highway safety implications which has not 
been addressed within the submitted Transport Statement. 
 
(70) The Transport Statement advises that there would two deliveries per day between the 
hours of 07.00 and 20.00 on 5 days of the week and 1 delivery on the other 2 days, although it 
would be difficult for the Council to effectively enforce this which may lead to complaints from 
residents.   
 
(71) The parking provided is considerably less (under half) than the level required by the 
Council's adopted parking standards. The applicant seeks to justify this by identifying the 
predicted parking demand over the course of the day. This indicates that the maximum parking 
demand during peak hours at the weekend is likely to be up to 10 spaces. However, this 
assumes that customers will arrive at even intervals throughout the peak hour. The reality is 
that at some times there will be peaks when more than 1 vehicle seeks a parking space at the 
same time. This will result in displacement parking elsewhere in the surrounding area and as 



parking on High Road is unrestricted at present, it is likely that vehicles will park along here. 
Indeed some customers may find it easier and quicker to park on High Road and being unable 
to see whether spaces are available they may choose to double park outside the site blocking 
the highway.  
 
(72) As such, it is considered that the localised residual traffic and highway safety impacts 
of the proposed development would result in traffic congestion, on-street parking pressure and 
potential highway safety implications, contrary to Policies DP3 and DP4 of the Development 
Policies Local Plan 2017.   
 
Impact on Amenity  
 
(73) Policy DP5 of the Development Policies Local Plan 2017 states that development will 
only be permitted where it does not result in unacceptable material impacts, individually or 
cumulatively, on neighbouring uses, the Borough's environment or public health. 
 
(74) The commercial use of the site as a retail store will have a materially different character 
to the use as a public house. The application proposes that the store will be open from 07.00 
to 23.00 seven days a week including Bank Holidays. The Transport Statement estimates that 
there would be 33 vehicle arrivals (and 31 departures) between 07.00 and 08.00 with a peak of 
38 arrivals (and 34 departures) between 18.00 and 19.00 during weekdays. This is a 
considerable increase above the level of activity generated by the public house served only by 
8 customer parking spaces to the front of the store where 14 existing spaces serving the public 
house would be lost. 
 
(75) The proposed development will in my opinion lead to disturbance beyond that 
considered acceptable at a residential property, through car engines revving, doors slamming 
and people talking from 07.00 to 23.00 hours seven days a week. Therefore, I consider that 
given the increase in activity and the creation of a 363m2 retail store, this will result in an 
unacceptable detrimental impact on the amenity of surrounding residents. 
 
(76) In addition, further disturbance is likely to occur when the large delivery vehicles arrive 
and park to the rear of the site. The application site is surrounded by residential dwellings and 
the proposed development includes the provision of an additional 2 houses to the rear of the 
application site beyond the service delivery area. The ground levels of the site increase by 2 
metres to the rear where the service delivery area would be located and plant machinery is 
shown to be positioned at first floor level to the rear elevation of the building. 
 
(77) Environmental Health were consulted and responded raising concerns that the 
submitted acoustic assessment and additional addendum   measures do not adequately 
demonstrate the potential impact of the proposed development on the proposed or existing 
dwellings at the locality. Whilst significant information is contained in the acoustic report, it fails 
to report all that is required to accord with British Standard BS4142:2014 and acoustic 
attenuations attributed to acoustic barriers are not demonstrated and due to no details of the 
fixed plant and machinery, the impact including psychoacoustic impacts are not included. In 
addition, due to the location of the delivery area at the rear of the building at a higher ground 
level, the significant reversing and unloading of vehicles and end of evening clearing and 
closing up activities are likely to result in noise noticeable from adjacent dwellings at first floor 
level which would result in a loss of amenity.  
 
(78) The applicants were made aware of these concerns and responded stating that the 
acoustic criteria is significantly improved compared to the previous use with the provision of a 
2.1 metre high acoustic fence which would improve the existing noise environment for residents 
at first floor level and deliveries would only occur between 07.00 and 20.00. The applicants also 
submitted an addendum letter to the Noise Impact Assessment which sets out additional 
measures to reduce noise and disturbance from deliveries as follows: 
 

1.  Switch off reversing beepers for deliveries 
2.  Look at further treatments to delivery bay area - including some dense rubber 

flooring to be laid to control impact of loading and unloading 



3.  Installation of a lift to aid with deliveries 
4.  Mitigation measures implemented to the lift to ensure it does not have an 

adverse impact on the neighbouring dwellings. 
 
(79) The applicants consider that these measures combined with an effective management 
system for deliverers should ensure that they do not have an adverse impact on the 
neighbouring dwellings. 
 
(80) However, in response to this, the use as a retail store is materially different to that of a 
public house where the rear of the public house was used as a car park. The additional 
measures to mitigate noise are not backed up by any calculations or evidence that noise would 
be reduced or that no nuisance would be created. In addition, it would be difficult to enforce the 
switching off of reversing beepers which are in any event used as a safety feature when 
reversing. It would also be difficult to enforce delivery times as vehicle arrival times is to a 
certain extent influenced by the surrounding road network and so deliveries could arrive outside 
of the 0700 to 2000 hours suggested.  
 
(81) Due to the ground levels at the rear of the site being effectively at first floor level in 
comparison to nos 231-233 High Road to the east side, it has not been demonstrated how a 
2.1 metre high acoustic fence would mitigate noise from lorry deliveries, lorry manoeuvring, 
roller shutter doors, movement of pallets and cages, refuse storage and waste collection, 
rubbish compactor and general noise associated with deliveries on these residential dwellings 
in particular as well as the proposed houses to the rear. It should be noted that there is no 
acoustic mitigation proposed between the proposed houses and the service delivery area, thus 
the living conditions of future residential occupiers of these houses would be significantly 
impacted. Furthermore, the submitted acoustic report does not include calculations for existing 
and proposed walls and fences. 
 
(82) A use of this nature will also require a range of plant and equipment, however, full 
details of the plant and equipment have not been provided including 24 hour refrigeration units, 
thus the degree of attenuation required is not known. 
 
(83) In addition the long hours proposed for this development will create additional activity 
in the surrounding area beyond that which is experienced at the moment and is on a much 
larger scale.  
 
(84) It is considered that existing and future residents surrounding the site have a right to a 
good level of residential amenity and certainly no worse than existing residents can already 
expect. 
 
(85) It is considered, therefore, that the disturbance resulting from the extensive hours of 
use, the scale of the final development together and inappropriate service delivery area location 
will result in noise and disturbance to local residents and will change the character of the area, 
contrary to Policy DP5 of the Development Policies Local Plan 2017. 
 
Impact on Ecology 
 
(86) Policy DP25 of the Development Policies Local Plan 2017 states that development 
should avoid any significant adverse impact on existing biodiversity and any potential loss must 
be mitigated. Where mitigation measures require relocation of protected species this will only 
be acceptable when accompanied by clear evidence that the proposed method is appropriate 
and will provide for successful translocation. Developments will be expected to preserve and, 
wherever possible, enhance existing habitats and ecological quality, including those of water 
bodies, particularly where located in Biodiversity Opportunity Areas. 
 
(87) A Preliminary Ecological Appraisal has been submitted in support of the application 
which finds that the building proposed for demolition has been identified as having a high level 
of bat roosting potential, due to the presence of numerous potential roosting features. Bat 
emergence surveys are required to confirm the use of the building by bats, the species present 
and the type of roost (if present).  



(88) Although in the Preliminary Ecological Appraisal report it is stated that "the surveys 
could be secured via an appropriately worded condition", KCC Ecology advise that the bat 
surveys are sought prior to determination of the application to ensure that Dartford BC is able 
to have adequate regard to planning policy, Government guidance and legislative obligations. 
 
(89) All bat species are fully protected through the Wildlife and Countryside Act 1981 (As 
amended) and the Conservation of Habitats and Species Regulations 2017. To enable a full 
assessment of any impacts to these species, KCC Ecology advise that bat emergence surveys 
are undertaken and the results of the bat surveys, along with any proposed mitigation 
measures, to be submitted prior to determination of the planning application. 
 
(90) No bat surveys were originally submitted with this application to confirm the use of the 
building by bats. However, the applicants submitted bat surveys and results for the parallel 
application (ref: 19/00585/FUL for the erection of 6 houses granted on 22.08.19) which 
confirmed that the public house building supports a Common Pipistrelle Bat day roost. These 
surveys have now been submitted as part of the current application. Given the low numbers of 
bats surveyed and the transitional nature of the roosts identified, they are considered to be of 
low conservation significance and therefore of 'local significance'. Due to the low conservation 
significance of the roosts identified and the species present being common and widespread, if 
unmitigated, the demolition of the PH would result in the loss of these roosts which would have 
a major negative impact upon the species at the local level of significance. 
 
(91) Mitigation measures recommended in the survey report include avoiding the 
hibernation period between November and February and the optimum period, however, there 
are no particular timing restraints for low significance roosts. On commencement of demolition, 
a Suitably Qualified Ecologist should be present to capture bats if necessary and advise 
contractors on best practice methods of sensitive stripping/removal of roofing tiles/materials 
and identifying signs of bats. Personnel will be educated on signs of bats and that in the unlikely 
event a bat is found whilst the licensed ecologist is not on site, that all works should stop 
immediately until the licensee returns to site. It was also recommended that prior to any works 
getting underway, 2 x Schwegler 2F bat boxes (with double front panel) would be erected on 
tree G1 as shown on the plan which is the large sycamore tree close to the east boundary with 
no.233 High Road.  
 
(92) A European protected species mitigation (EPSM) licence would be required to carry 
out the proposed development due to the impacts upon bats. The Conservation of Habitats and 
Species Regulations 2017 requires Dartford Borough Council, as the competent authority, to 
have regard to the requirements of the Habitats Directive in the exercise of their functions. As 
such, Dartford Borough Council must consider whether it is likely that an EPSM Licence from 
Natural England will be granted, and in so doing must address the three tests when deciding 
whether to grant planning permission for the proposed development which are:  
 

1.  Regulation 55(2)(e) states: a licence can be granted for the purposes of 
"preserving public health or public safety or other imperative reasons of 
overriding public interest including those of a social or economic nature and 
beneficial consequences of primary importance for the environment".  

 
2.  Regulation 55(9)(a) states: the appropriate authority shall not grant a licence 

unless they are satisfied "that there is no satisfactory alternative".  
  

3.  Regulation 55(9)(b) states: the appropriate authority shall not grant a licence 
unless they are satisfied "that the action authorised will not be detrimental to 
the maintenance of the population of the species concerned at a favourable 
conservation status in their natural range." 

 
(93) KCC Ecology officer's response on application 19/00585/FUL was that there was 
sufficient information provided to confirm that there is appropriate mitigation available and 
achievable as set out above to ensure that the favourable conservation status of the bats is 
likely to be maintained and it would be likely that an EPSM license would be granted by Natural 



England as there is no satisfactory alternative and that the implementation of the proposed 
mitigation would be acceptable subject to conditions.  
 
(94) As such, given the bat surveys carried out for application 19/00585/FUL and the 
consultation response from KCC Ecology, it is considered that the proposed development 
would not significantly impact on the local conservation importance of the bats and that 
mitigation and compensation measures and enhancements would preserve the ecological 
value of the site in accordance with Policy DP25 of the Development Policies Local Plan 2017.   
 
HUMAN RIGHTS IMPLICATIONS 
 
(95) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(96) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty. 
 
ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS 
 
(97) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017) the proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(98) The application site is a vacant two storey mock tudor public house located on the south 
side of High Road Wilmington within a predominantly residential area and surrounded be 
residential dwellings on all sides. 
 
(99) The proposed development involves the demolition of the existing public house to 
provide a retail convenience store at the site frontage and a pair of semi-detached 2 bedroom 
houses to the rear. 
 
(100) I consider that the proposed development would be unacceptable by virtue of the poor 
siting of the houses to the rear which would experience a poor external residential environment 
adjacent to a commercial service delivery and lorry turning area with no provision of boundary 
separation or acoustic mitigation between. 
 
(101) The design of the proposed retail unit is of poor quality, out of keeping with the 
character and appearance of the surrounding development with no provision of any soft 
landscaping to the frontage to soften the commercial appearance in this predominantly 
residential area. 
 
(102) The commercial use of the site as a retail store will have a materially different character 
to the use as a public house and would create additional activity in the surrounding area beyond 
that which is currently experienced. The proposed retail store hours of opening would be from 
07.00 to 23.00 and would generate significantly more car trips with 14 less parking spaces then 
the public house. The 8 perpendicular parking spaces to the site frontage would be intensively 
used at peak hours of the day which is likely to result in conflict between vehicles and 
pedestrians and car parking on surrounding roads, adversely impacting on the free flow of 
traffic, leading to inconvenience for other road users, surrounding residential occupiers and 
would have a detrimental impact on the character of the area and highway safety. 
 
(103) The location of the service delivery area at the rear of the retail store at 2 metres above 
the ground level frontage surrounded by residential dwellings would result in noise and 
disturbance to local residents and the future residential occupiers of the proposed houses. No 



details of plant and machinery have been submitted and the submitted acoustic assessment 
does not adequately demonstrate the potential impact of the proposed development on the 
proposed or existing dwellings nor does it include calculations or demonstration of how existing 
and proposed walls and acoustic fences would mitigate the potential noise impact from the 
deliveries, lorry manoeuvring, roller shutter doors, movement of pallets and cages, refuse 
storage and waste collection and general noise associated with deliveries. 
 
(104) I consider, therefore, that the proposed development is unacceptable, fails to comply 
with adopted planning policies and planning permission should be refused. 
 
RECOMMENDATION: 
 
Refuse for the following reasons: 
 
01 The proposed development is unacceptable by virtue of the poor siting of the residential 

houses to the rear of the retail store adjacent to the service delivery area and lorry turning 
area which would provide a discordant commercial residential environment. Together 
with a shared access road to the side with no provision of a footpath along the access 
road serving the future residential occupiers or any acoustic mitigation or boundary 
separation between the service delivery area and the proposed houses, the proposed 
development would provide poor living conditions for the future residential occupiers of 
the proposed houses, contrary to Policies DP2, DP5 and DP7 of the Development 
Policies Plan 2017. 

 
02 The proposed development fails to provide adequate car parking on-site which is likely 

to result in conflict between vehicles and pedestrians and car parking on surrounding 
roads, adversely impacting on the free flow of traffic in the area leading to inconvenience 
for other road users, surrounding residential occupiers and would have a detrimental 
impact on the character of the area. The proposed development is therefore contrary to 
the Council's adopted Parking Standards Supplementary Guidance 2012 and Policies 
DP3 and DP4 of the Development Policies Plan 2017 and Policy CS15 the Dartford Core 
Strategy 2011. 

 
03 By virtue of the long hours of use, the scale of the final development and inappropriate 

location of the service delivery area to the rear of the retail unit on a raised ground level 
surrounded by residential dwellings, it is considered that the proposed development 
would create additional activity in the surrounding area beyond that which is currently 
experienced and will result in undue noise and disturbance to local residents and the 
future residential occupiers of the proposed houses and will change the character of the 
area. In addition, no details of plant and machinery have been submitted and the 
submitted acoustic assessment does not adequately demonstrate the potential impact of 
the proposed development on the proposed or existing dwellings nor does it include 
calculations or demonstration of how existing and proposed walls and acoustic fences 
would mitigate the potential noise impact. As such, it is considered that the proposed 
development would be contrary to Policy DP5 of the Development Policies Local Plan 
2017. 

 
04 By virtue of the opening hours, the layout of the perpendicular parking spaces to the front 

and the likely number of vehicular movements into and out of the parking spaces at peak 
times with reversing manoeuvres back onto this busy bottleneck section of High Road 
with limited visibility, it is considered that the proposed development would have a 
significant adverse impact on highway safety for other road users and pedestrians. The 
proposed development is therefore contrary to the Council's adopted Parking Standards 
Supplementary Guidance 2012 and Policies DP3 and DP4 of the Development Policies 
Plan 2017 and Policy CS15 the Dartford Core Strategy 2011. 

 
05 The proposed development is unacceptable by virtue of the poor design of the proposed 

retail store incorporating a standard traditional modern new build appearance with little 
articulation, character, architectural detailing and poor materials together with a lack of 
focal entrance feature and landscaping to the frontage which would not improve on the 



period character and appearance of the existing public house. As such, it is considered 
that the appearance of the proposed retail convenience store would not constitute good 
quality design and would fail to accord with the requirements of Policy DP2 of the 
Development Policies Plan. 

 
INFORMATIVES 
 

01 If planning permission is granted for the development which is the subject of this notice, 
liability for a Community Infrastructure Levy (CIL) payment is likely to arise.  Persons with 
an interest in the land are advised to consult the CIL guide on Dartford Council's Website 
(http://tinyurl.com/DartfordCIL) for information on the charge and any exemptions or 
relief, and to submit the relevant forms (available from www.planningportal.gov.uk/cil)  to 
the Council before commencement to avoid additional interest or surcharges.  If liable, a 
CIL Liability Notice will be sent detailing the charges, which will be registered as a local 
land charge against the relevant land. 
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